Motherboard’s Immigration Help
Candidate purchases a franchise, finds an area, and obtains a lease for premises.
Does not lead to a Green Card:
If a Canadian,

He can apply at the border for a B-1 Visa. He has to show that he will be in the USA less than 90
days; has a firm relationship with Canada; and to return; and, will not be employed. He can then
establish the franchise but is not eligible for a Green Card. He cannot draw W-2 income. He would
have to show his income on a IRS Form K-1: His spouse is listed as B-2 and cannot work

He can apply for a E-2 Treaty Investor Visa.

(1) Requisite treaty exists (see 9 FAM 402.9-4(A) above and 9 FAM 402.9-10below);

(2) Individual and / or business possess the nationality of the treaty country (see 9 FAM
402.9-4(B) above);

(3) Applicant has invested or is actively in the process of investing (see 9FAM 402.9-6(B)
below);

(4) Enterprise is a real and operating commercial enterprise (see 9 FAM402.9-6(C) below);
(5) Applicant's investment is substantial (see 9 FAM 402.9-6(D) below);

(6) Enterprise is more than a marginal one solely for earning a living (see 9FAM 402.9-
6(E) below);

(7) Applicant is in a position to "develop and direct" the enterprise - (see 9FAM 402.9-6(F)
below);

(8) Applicant is destined to an executive/supervisory position or possess essential to the
firm's operations in the United States (see 9 FAM402.9-7(B) and 9 FAM 402.9-7(C) below);
and

(9) Applicant intends to depart the United States when the E-2 status terminates (see 9
FAM 402.9-4(C) above).

Spouse & Children of E-2 investor applicants and E-2 derivatives do not need to submit a Form
DS-156-E. All E-2 essential employees and managers are required to submit a Form DS-156-E,
together with the Form DS-160. The Form DS-156-E must be scanned into each applicant's record.

Leads to a Green Card

He can apply for a EB-5. $1,000,000 investment in business.



DOES NOT LEAD TO GREEN CARD
1 OR 2 YEAR TEMPORARY STATUS

SPOUSE AND CHILDREN CAN COME
GENERALLY SPOUSE CAN NOT WORK



E-2 Treeaty Investor

Does nol provide pathway to Permanent Residence (|E., Green Card)

Yiou must be & national of a treaty country.

The LS. investment enterprise must have the nationality of a treaty country. For an enterprise to
have the nationality of a treat country, at least 50 percent of the business or entity must be owned
by persons with the treaty country’s nationality.

The investment in the LS. must be substantial and sufficient to ensure the successtul operation of
the enterprise. Uncommitted or revokable funds in a bank account or similar security are
generally not considered an investment.

The 1S, enterprise must be a real and operating, commercial enterprise .

The enterprise must generate more income than just o provide a living o you and family, or it
must have a significant economic impact in the United States.

If you are the principal investor, you must be coming to the Unibed Stabes to develop and direct
the enterprise, If you are not the principal investor, you must be coming to the U.S. to be
employed in a supervisory, executive or possess specialized skills essential to the efficient
operation of the US. enterprise.

You must intent to depart the U.S, when your E-2 status explres,

engage in substantial trade, inchuding trade in services or technology, in qualifying activities,
principally etween the United States and the treaty country;

develop and direct the operations of an enterprise in which you have invested a substantial
amount of capital; or

work for the E visa enterprise as an executive, supervisor, or essentially skilled employec.
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9 FAM 402.9-6(A) Evaluating E-2 Treaty Investor
Applications
(CT:VISA-1641; 10-18-2022)
a. In adjudicating E-2 visa applications, you must determine whether the:
(1) Requisite treaty exists (see 9 FAM 402.9-4{A) above and 9 _FAM 402.9-10

below);

(2) Individual and/or business possess the nationality of the treaty country
(see 9 FAM 402.9-4(8) above);

{3) Applicant has invested or is actively in the procass of investing (see 2
EAM 402.9-6(B) below);

(4) Enterprise is a real and operating commercial enterprise (see 3 EAM
402.9-6(C) below};

(5) Applicant's investment is substantial (see 3 FAM 402.9-6(D) below);

(6) Enterprise is more than a marginal one solely for earning a living (see 9
EAM 402.9-&(E) below);

(7) Applicant is in a position to "develop and direct” the enterprise - (see 9
EAM 402.9-6(F) below);

(8) Applicant is destined to an executive/supervisory position or possesses
skills essential to the firm's operations in the United States (see 3 FAM

402.,9-7(B) and 3 FAM 402.9-7(C) below); and

(9} Applicant intends to depart the United States when the E-2 status
terminates (see 9 FAM 402 .9-4(C) above).

b, E-2 investor applicants and E-2 derivatives do not need to submit a Form D5-
156-E. All E-2 essential employees and managers are required to submit a
Form DS-156-E, together with the Form DS-160. The Form DS5-156-E must
be scanned into each applicant's record.

9 FAM 402.9-6(B) E-2 Applicant Must Have Invested

or Be in Process of Investing

(CT:VISA-1765; 05-01-2023)

a. Concept of "Investment” and “In Process of Investing™: You must
sssess the nature of the investment transaction to determine whether a
financial arrangement may be considered an “investment™ within the meaning
of INA 101(a)(15)(E)(ii). The core factors relevant to your analysis of

whether the applicant has Invested or is in the process of investing in an
enterprise are discussed below.

b. Source, Possession, and Control of Funds: The source of the Investment
may include capital assets or funds from savings, gifts, inheritance, contest
winnings, loans collateralized by the applicant’s own personal assets (see
paragraph c below) or other legitimate sources. The source of the funds need

TempeeiTamn. slate gov Tam DA A0S M0 306, himl
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not be outside the United States. The source of the investment must not,
however, be the result of illicit activities. You may request whatever
documentation is needed to properly assess the source of the funds. The
applicant must demonstrate possession and control of the invested capital
assets and funds. Inheritance of a business itself does not constitute an

investment.

c. Investment Connotes Risk: The concept of Investment connotes the
placing of funds or other capital assets at risk, in the commercial sense, in
the hope of generating a financial return. E-2 investor status must not,
therefore, be extended to non-profit organizations. See 9 FAM 402.9- 5(;}
below. If the funds are not subject to partial or total loss if business fortunes
reverse, then it is not an "investment” in the sense intended by INA 101(a)
(15)(E)(ii). If the funds’ availability arises from Indebtedness, these criteria
must be followed:

(1) Indebtedness such as mortgage debt or commercial loans secured by the
assets of the enterprise cannot count toward the investment, as thera is
no reguisite element of risk. For example, if the business in which the
applicant is investing is usaed as collateral, funds from the resulting loan
or mortgage are not at risk, even if some personal assets are also used

as collateral.

(2) Only indebtedness collateralized by the applicant’s own personal assets,
such as a second mortgage on a home or unsecured loan, such as a loan
on the applicant’s personal signature may be included, since the
applicant risks the funds in the event of business failure.

d. Funds Must be Irrevocably Committed: To be “in the process of
investing” for E-2 purposes, the funds or assets to be Invested must be
committed to the investment, and the commitment must be real and
irrevocable. The purchase of a business that is conditioned upon the issuance
of the E-2 visa may still qualify as an irrevocable investment. Despite the
condition, the purchase would constitute a solid commitment if the assets to
be used are held in escrow for release or transfer once the condition is met.
The point of the example is that to be in the process of investing, the investor
must have entered into an agreement and have committed funds.

e. Moreover, for the applicant to be “in the process of investing”, the applicant
must be close to the start of actual business operations, not simply in the
stage of signing contracts (which may be broken) or scouting for suitable

locations and property. Mere intent to invest, or possession of uncommitted
funds in a bank account, or even prospective investment arrangements
entailing no present commitment, will not suffice.

f. Payments for Leases or Rents as Investments: Payments in the form of
leases or rents for property or equipment may be calculated toward the
investment in an amount limited to the funds devoted to that item in any one
month. However, the market value of the leased equipment is not
representative of the investment, and neither is the annual rental cost (unless

Tinps: (A sme st gow Tam THEA RT3 00 iml LIS
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it has been paid in advance) as these rents are generally paid from the
current earnings of the business.

g. Value of Goods or Equipment as Investment: The amount spent for
purchase of equipment and for inventory on hand may be calculated in the
investmeant total. The value of goods or equipment transferred to the United
States (such as factory machinery shipped to the United States to start or
enlarge a plant) may be considered an investment. However, the applicant
must demonstrate that the goods or machinery will be or are currently being
used in an ongoing commercial enterprise. The applicant must establish that
the purchased goods or equipment are for investment and not personal
purposes.

h. Intangible Property: Rights to intangible or intellectual property may also
be considered capital assets to the extent to which their value can reasonably
be determined. Where no market value is available for a copyright or patent,
the value of current publishing or manufacturing contracts generated by the
asset may be used. If none exist, the applicant may submit opinions
regarding market value from experts in the field In question for consideration.

9 FAM 402.9-6(C) Commercial Enterprise Must Be
Real and Active

(CT:VISA-1523; 04-01-2022)

The enterprise must be a real and active commercial or entreprenaurial
undertaking, producing some sarvice or commodity. If the investment relates to
a new enterprise, then you must be convinced that it will be a real and active
commercial or entrepreneurial undertaking that will produce some service or
commodity if the visa is issued. It cannot be a paper organization or an idle
speculative investment held for potential appreciation In value, such as
undeveloped land or stocks held by an investor without the intent to direct the
enterprise. The investment must be a commercial enterprise; it must be for
profit, eliminating non-profit organizations from consideration.

9 FAM 402.9-6(D) Investment Must Be Substantial

(CT:VISA-1765; 05-01-2023)

a, General: The purpose of the requirement is to ensure to a reasonable extent
that the business invested in is not speculative but is, or soon will be, a
successful enterprise. The rules regarding the amount of funds committed to
the commerclal enterprise and the character of the funds, primarily personal
funds or loans based on personal collateral, are intended to weed out risky
undertakings and ensure that the investor is unquestionably committed to the
success of the business., Consequently, you must view the proporticnate
amount of funds invested, as evidenced by the proportionality test,
considering the nature of the business and the projected success of the
business. Cnce you determine that an applicant has invested a substantial
sum, the applicant generally does not need to be evaluated under this

impec e f1eee. pore T S EA MG ER M0 2049 himl]
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This farm, tegether with Form DS-160, Cnline Menimmigrant Visa Applicaticn, constfules the application for an E-1 Trealy Trader or E-2Z Treaty investor
Monimmigrant Visa, See visa requiremants balow, Incemplete ar undesumeanied applications will be returned.

Al firgd-lime applicants sssking Treaty Trader ar Treaty Irvestor statis must complebe Pats | apd 1. Parts [ and 1 muest be updatad pericdically. Al
individual applicants muet complete Far 1 and Form D5-160. You must answer all relesvant questions. Enler “hat applicabla” whera approgriate. |f an
anferprise s ned yat flly operaticnal, estimaies and projections should be made conceming polential incame, job ereathan, valume of salas, et

Bupporting documanis should be submithed in @ binder with a tabla of contants and tabs. The foflowing are exkamples of suppoding documentation which
should be atached ko first-fime applicaticne (nof every Baoe of dacumenl iz appicable bn aech case; e consiar affear may regquest Rodiion s Informaion
i required); Evidenoe of passession and conltrel of investment funds (bank records, Srancial stataments, loans, sewings, promiszary nedes, efc, ) avidence
af remiance to the Unled States (bank drafls, lransfers, exchange penmits, receipls, elo.); evidence of establishmant of business in the United
Siadesiarficies of incorparation, parimersive agreemant, argamzation and staffng charts, shares, ffes, conlacis frecepls, loensas, lrases, alo ) evidanoa
af the rabonality of tha imvestoratraders (passpons. afcles of Incorporation of parent company, sfock eachange fslings, efs) | évidence of ade between
e Unded Slates and the realy counlry (hvaices Wills af fading, cusfams desrances, wambause rmoalpts, shipping ecelms, sales receipfs, confracts, elic,)
;eyidence of investment n the Unided Stades (fifes. receipls. contracis, foens, bank sadements, @l ; evidence of substardialty (fretde Siamuments,
audits, L5, covporade or business fax refems, edn.); evidence that the enterprise is not marginal {peproll recards, (RS Farm 84T, pevzonal [ex relims,
awicance of oiher parsenal @ssefs and (ncome) ; evidenca that the bushess = a real, cperabing enterprise (annval reparts, cafelons, sales Dferaturs,
aews aviicies, and ather svidence as apgrogriate) | curriculum vitae of the propesad visa reciplent (optons)). Spacific instructons may vary by pesl and
applicants shauld refer i posl websles far more Salaile.

Use additional sheets of paper, &8 necessary, o complele reepanaes,

TREATY TRADER AND TREATY INVESTOR VISA REQUIREMENTS

Saction 104{a)(15KE) of the Immigration and Natienafity Act prowides nonimmigrant visa status for a nafieral of any of the countries with which the Unied
Stales mainlains an appropriate frealy of commerce and navigation, whe & caming B the United States te camy on substantial trede, incleding tade in
ganvices or lechnshogy, principaly bebveen the United Stabes and the trealy coundry, or to dewvalop and direct the oparations of an enlerprise in which ihe
ralinhal has nvesled, o is actively n the process of inveding, & substaplial amaund af capital. The reguiraments for Treaty Trader and Trealy Invesios
vigas are furber slabaraled in 22 CFR Part 41,51, Thesa requirements ane summanzed bealow:

Requirerments for a Trealy Trader (E-1) nonimemigrant visa are:
1. The applicant must be a national of a freaty courtry,
2, The trading firm for which the applicant is coming o the Uniled States musd bave the nationaify of the inealy country,
5, The irfemational trade must ke "substantal® inthe sense that it i of a high enough quanium and conlinuly of trade.

4, The trads must be principally befeaan the Un#ed Stales and the treaty country, which means thel more than 50%) of the inlemational (rade
mvohed must be bebween the Uniled States and the country of the apolicants naticnality.  Trade means fhe inlernalional exchange of goods,
services and technalogy. The ibem of frade, and lifke of thal Bem, must pass rem one party 1o the othar in axchange for considesstion.

5. The epplicant must be employed in 8 supersisory or execufive capacily, or possess specilized skils essenbal bo the successful and efficen
operation of the commercial enberprise. Drdinary skilled or unshiled workars genemlly co not qualify.

Requirements for a Treaty Investor (E-2) nonimmigrant visa are:

1. The investar, elther a real or corparate persan, must be a national of & reaty counbsy,

2 The invesiment must be substantal, IE mest e sufficien! o ensure the |rn|L|r'r.reﬂ-m"i comemibmen: b the successiul operation of the enlerprise,
Thie mmnl:nr:dh irvesiment required for @ low-cost business enterprise te generally higher than the percentage of Investment requined for a
high-cost enterprise,

&, Tha investmant must ba in a real operating commarcial enberpriss. Speculative of idie mveatmeant does not qualify, Uncommitled funds in s bank
gecount ar similar sacunly ane nof considerad an investment,

4. 'The investment may not be inal. It must have the capacily b ganerale significanty mare income than just o provide & liing o e inveshor
and family, ar it must have a uminmu poonomic imgact in the Linked States.

£ The Irvester must kave cordrol of the funds, and the imvestment mist be at risk in the sammensal sense. Loans securmd with the assets af the
invesimenl anlemiss are aol caneldared bo be ai risk.

& The mwvestor must be coming to the Unied States solely i develop and direct the enterprise. |f the applicant is not the principal investor, he or ghe
musd be amployed ina supervisary, execifivie, of specialized skills capacity. Ondinarily skiled and lled workers generaly do not qualify.

CONFIDENTIALITY AND PAPERWORK REDUCTION ACT STATEMENTS

Confidontiality Statornant - IMA Section 223 provides that viea issuance and refieal eeards shall be consldarsd confidential and shal be used only far
ihe formulation, amendmend, adminiration, or enforcement of the immigration, nationality, and ofher laws of the United States. Cerlified copies of visa
records may ba made avallable to a court which certifios that the information contained in sueh recards |s needad in a case pending before Fe cout,

Papersork Reduction Act Staternent - "Pubic reporting burden for this collection of informadion i eslimatwed to average 4 hours per responss, including
time reguired for searching exisling data seurces, gathering Ihe necessary documeniation, providing the information andfer decuments reguired, and

reviewing the final colection. ¥ouw da not have 1o supply this infarmation uniess this collection displays B eurrently vabid OMEB contral aumBber. If yau have
commarnts on the accuracy of this burden estimale andior recommendalions for reducing It, plesse send them to: PRA_BurdanCommerts@siate pay
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.S, Departrment of Stale
NONIMMIGRANT TREATY TRADER/INVESTOR APPLICATION  ouscanmioL uo secsoict
USE WITH FORM DS-160/-129 SewEs paAM
(USE ADDITIONAL SHEETS OF PAPER, AS NEGESSARY, TO GOMPLETE RESPOMSES) iSen Inatuctioe Page)

EARL |- BUSINESS PROFILE

1. Mame of U.5. Enleprise, Business, or Company

2. Type of Business Enterprise:

[] carparation Branchi/Lialon Office Eﬂmmlp
] Privatety owned Jaint Venture Subsidiary [ other

3 hddress of Headquarters, Subsidiaries and Branch Offces of LS. Enterprise (Specty type of afice)

Telephone Mumber FAX Mumbar:

4 Date (mm-da-yyyy) and Place Business Was Establishad or Incorporated in the United Sfates (Altach approprafe docurfienfaton; a.., cpealn
lpapors, parisecahly sgreamant, sG]

{5. What is the ratura af ihe busiress?

[ senenal Trads [] Exports from U.S. [] Retsil Sales [[] Other {Destrbe)

[] senicesTechnology

] imporista L5 [ manufacturng
8. Describe Tully the services, production, ar other aclivity in No. & above.

7. Hame and Address of Foreign Parent Business (if ary)

Teleghone Mumbar Fie Humnbar

“Matanalily of Foreign Entity (Corporation, Parfrersivp, elc.) or Foreign Individual Owrar of LS. Business (Aifsch focumenialoa)
IF IREVEUAL INESTOR,

KAME MATIOMALITY PAMIGRATION BTATUW BERCEMT OF Tam BRI
Toral = 100%
9. Financial Statemertforyser _ [7] cander vear [] Fiscal vear jAtiach mast recent financis! siakment or audior's repor)
Total Assels of LS. Businass: [] cumen cash [] il cos
Takal Liahilfins: P S ‘qw e mrp:mtnﬁ el
Cwmer's Equity” bo paid-in capital ples retained

camings; partner's capkal acsaunts in

Before Taxes Aer Taxes @ partnership; and ownar's capal
accounl in & sale propielsnship,

Total Annual Operating income:

D5-166E
E-2018

PREVIOUS EDITIONS OBSOLETE Page 1of3



10. Ta measure the amount of inferrational trade with e United States. please complete the following. [For gl in mefchandise, exporns and :
rafer fo shipmenf and sale of goods scmss infemafionsl boundardes. Far frade in sendces and fschrology, exparts and impoits, refar fo the af
senicas by treaty-couniry nadarals o natonals of the Uinted Stafes and ofher counines.)

Gross Intemational Trade af the U_S. Enfenprise in {pwar) ] catendar Yoar [ ] Fiscal Yems  Ending
ODOLLAR WALLIE MO, OF TRAKSACTIONS PERCEMT OF TRTEL TRADE

Imparts from reaty cousniry 5o U5, Dusiness
Expacts framn LS. business o brealy country
Imparts fiom hird countries b U.5. business
Exparts from LS. 1o thind counfries
Domestic U5, preducticnimanufacturing
Tatal;

11. Type of investmant {Chack onel

Dﬂ!um:ug‘f;mhuqi-.m Dhrm“uufanmlﬂkmhmhtn Dﬁmﬂhmdmmhuluﬂnm
Total Slart-up Coshs: Purchase Prios: Fair Mariet Volue of Busness:

12, Tofal Invesiment Tram Abroad Made in the Undad Stales (Aifach documaentalion)
FOR YE&R E Calandar D Figcal

IKATLEL INVERTHERT TOTAL CUNMULATVE INNVEETMENT

100%

Cash
iveeniory

Eguipmenit

Pramises
Oiifser fdascibe)
TOTAL

13, Source of Invesiment Capilal (personad funds, corporade funds, bans, socks, deberiures, bonds, efc ), Evidencs of Posséssicon and Canlrod of
Furds in the United States (Arach A docimentation)

— PART Il - STAFF
i4. Type of Personnel in the United States {Atach staffng char)
Specily:  [T] catendarvesr [ ] Fiscel Yooe
ARSI ERTAL SPECHLED ALL OTHER
EXECUTIVE CSSCHTIAL EEPLOYEE
This Yaar Pt Warar This Fear  Hasd Yoo Thim Faper  Meork Year

Malionals of Trealy Counlry an E, H, & L Visas:
U.S. Cillzens and Legal Permanent Residents:
Otvar | Thing. Coumtry Nalionals):

TOTAL:

5. List al persoanal of U.5. business Holding executive, manapenal Bndior speciais] peskions by subsldanybranch oince. 1 alens, ndicate
nonimmigrart visa status or lawll permanent residant (LFF) status.

LS. VISA
MIRE AMD FOSITICRTITLEDMIDH U TECRALTTY TPE (=T ] PLACE OF ISSAMCE
fmmedid

DE-156E Page 2 of 3



PART Il - APPLICANT

16, Mame of Apphcant

{Family Name) (Firet Navme) iTicele Mame)
ﬁ._T'rPl: of Applicant: :
[[] erincipal ovmerfinvestartrader D Buparvisar [ speciaiist
D Manages D Eusciulive D Ciibar

18, Pragird Postian and Dutles (Dezerbe in dersi]

18. Hame and Address of Emph:ﬂr

20, Years with Presan! Employer . l'I'IﬂMBIJ: Lave| of Education Major/Subject Degree Year

22, Cither Relevan] Experience and Educalion (Afach Cumcwum Vifse - Opbons
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Visas for Canadian and USMUCAProfessional Workers

Generally, a noncitizen who wishes b traved to the United States must first obtain a visa, either a
nunimmigrant visa for lemporary stay, or an immigrant visa for permanent residence. The United States-
Mexico-Canada Agreement (USMCA) created special economic and trade rEiaLinnshiEs for the United
States, Canada, and Mexico, Click United States-Mexico-Canada Agreement to visit the Office of the
United States Trade Representative website to learm more.

The nonimmigrant USMCA Professional (TN) visa allows eligible citizens of Canada and Mexico to work
in the United States as USMOCA professionals in prearmanged professional level business activities for US,
or foreign employers. Permanent residents of Canada and Mexico are not able to apply for T visas to
work as USMCA professionals, Select TH LISMCA Professionals on the USCTS website to learn more
about TH nomimmigrant status.

Canadians and Mexicans may be eligible to work in the United States as NAFTA professionals under the
tollowing conditions:

+  Applicant is a citizen of Canada or Mexioo;

s Profession is on the LISMOCA Tist:

«  Position in the United States requines a USMOA professional;

s Applicant will work in a prearranged full-time or part-time job for an emphoyer (see Bequired
Doscymentation). Self-employment is not permitted;

s Applicant has the apropriate qualifications for the profession, including education requ irements
0T EXPETIENCE,

With some exceptions, each profession requires a baccalaureate (bachelor's) degree as an entry-level
requirement. If a baccalaureate is required, experience cannot be substituted for that degree. In some
professions, an alternative tu a bachelor's degree may be acceptable. For some professions, experience is
vequired in addition to the degree. For a complete [ist of professions with minimum education
requirements and alternative credentials, see Appendix 1603.10.1 of USMCA Chapter 16.

A visa is not required for a Canadian citizen entering the United States as a USMCA Professional,
although a visa can be issued to a qualified Canadian TN visa applicant upomn application at a U5,
embassy or consulate,

A Canadian eitizen can apply for TN nonimmigrant status at a U5, port-of-entry. Learn about these
requirernents on the LS. Customs and Border Protection (CBP) and LL5, Citizenshi igrati
LV “J5) websites. More information about receiving TN status without applying for a visa is also

available on the L5 Embassy Ottawa website.,

When Is 2 USMCA Professional (TN) visa required for a Canadian citizen? A Canadian who lives
outside Canada with a non-Canadian spouse and for child(ren}, and wha plans to enter the United States
as & USMCA professional with their family member(s), will need a TN visa in order for the family

mermber(s) to be eligible to apply for derivative TDY nonimmigrant visals).



B-1*
Dwoes not provide pathway to Permanent Residence (IE., Green Card)
Wh is Eligihle for a B-1 Visa?

If you are entering the Unibed States for business purposes, you may requine a B-1 visa. The B-1 visa lsa
very [ast and relatively simple means of visiting the United States for business purposes, Canadians, in
particular, are usually are not issued formal B-1 visas but rather receive a 5’::1111}.'! on their passport
admitting them on B-1 Status, which they can obtain at a US/Canadian port of entry.

It is important o note that like the TN visa and L-1 visa, & B-1 visa status is for a temporary period and
the applicant is required to leave the United Status when the B-1 actvity is completed.

How Trho I Know if T Meed a B-1 Visa or a U.S, Work Visa?

The answer is not that clear. Basically, activities which “engage the US. labor market™ are not permitted;
that is, you are not supposed to engage in productive activities which are normally performed by ULS.
workers. [n practical termes, if you are being paid for services directly by a US, employer, chances are you
will need a ULS, work permit. However, there are exceptions. Contact our law firm for an assessment to
determine if you need a US, work permit or can eénter the LS. just on a B-1.

What Business Cen You Do in the U5, on a B-1 Visa?

The tollowing is considered as legitimate B-1 visa activitios for which a U5, work permit is not requined:

Attend business meetings

Consult with associates

Attend business conferences and conventions
Megotiabe contracts

[nvestigate business opportunities

Purchase property in the U.S

B-

(==

visa holders may conduct work in the following fields:

» Research and design, including technical, scientific, and statistical research

+ Growth, manufacturing, and production, including harvest owners supervising harvesting
crews and purchasing and production management personnel conducting commercial
fransactions.

»  Marketing including market rescarchers and analysts and trade fair and promoetional personnel
attending trade conventions,

» Sales, including sales representatives and agents taking orders and negotiating contracts for
goods or services, but not delivering goods or providing services; buyers purchasing for an
enterprise located in Canada,

« Distribution, including transportation operators delivering to, or loading and transporting from
Canada or the United States, with no intermediate loading or delivery within the United States;
customs brokers performing brokerage duties associabed with the export of goods,

»  After-sales service, including Installers, repair and maintenance personnel, and supurvis-:ars
possessing specialized knowledge essential bo the seller’s contractual obligation, performing
services or training workers to perform such services pursuant ko a warranty or other service

" hitps:/ [ www.visaplace.com/ usa-immigration / visitor-visas / bl-business-visa /



contract incidental ko the sale of commercial or industrial equipment or machinery, including
computer software purchased from an enterprise located outside the country, during the life of

the warranty or service agreement,

What Documents are R:_:quir@-:l for a B-1 Visa ﬁ.i:rp}irat'mn?

B-1 applicants may be advised to present the following documentation in support of their B-1 case:

s Evidence of ties to the home country, such as bank records

s  Evidence of close family relatives

s  Property deeds and any other documentation that shows that the applicant will return to their
home country before or upon the expiry of B-1 status

» Documents showing that the applicant will be engaging in permissible B-1 activities
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Home > Working in the United States > Permanent Warkers = Employment-Based imrnigration: Fifth
Praference EB-5 > About the EB-5 visa Classification

About the EB-5 Visa Classification

[his page In Simplified Chinese, (POF, 219,14 K\)

USCIS administers the EB:5 immigrant Investes Program, which was created by Congressin 1530 1o
stimulate the U5, econony thraugh job creation and capital imvestment by foreign imvestors. Under a
program first enacted a< a pilot in 1982 and regularty reauthorized since then, investors may also quellfy for
EB-5 classification by investing through regional centers designated by USCIS based on progasals for
promating econamic growth. On March 15, 2022, President Biden signed the EB-5 Feform and integrity Act
as part of the Consalidated Appropriations Act, 2022 [Public Law 117-103], which created new
requirgments for the EB-5 immigrant visa categery and the Regional Center Program. imrmigrant visas are
autharized under the Regional Center Program through Sept. 30, 2027,

This page provides a brief overview of the basic requirements for an EB-5 immigrant visa under the EB-5
Reform and Integrity Act. USCIS policy on EB-5 adjudications isin Yolume §, Part 6 of the USCIS Palicy
Manual for petitions filed before and after the enactrment of the EB-5 Reform and Integrity Act. LISCES will
continge to update its Policy Manual with the provisions of the EB-5 Reform and Intagrity Act.

USE1S policy on EB-5 adjudications is in Yolume 6, Fart G of the USCIS Policy Manual
Al ERK Frangtarg must inuest in a new cammercial enterprise that was established:

s After Nov, 29, 1990; or
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* On or before Noy, 29, 1980, that was ﬁ
o Purchased and the existing business is restructured or rearganized in such a way that a new
carmmencial enterprise results; o

e Expanded through the investment, resulting in at least a £0% increase in the net workh or number of
employees,
A new commercial enterprise means any forprofit activity formed for the ongoing conduct of lawul
business, including:
» Asale proprietarship;
= Partnership (whether limited or general);
v Halding cormpany and its wholly owned subsidiaries {provided thet each subsidiary is engaged in a for-
profit activity farmed for the ongoing conduct of a lawful business);
= Joint wenture;
= Corporation;
= Busingss trust;
Limited liability company; or
= Other entity, which may be publicly or privately owned,

This dafinition doas net include noncarmmarcial activity, such as owning and aparating a persanal
residenca,

& CloseAll ¢ Open All
Job Creation Requirements 5

An EB-5 irrestor must invest the required amount of capital in a new commercial enterprise that will
create full-tirme positions for at least 10 gquatifying employesas,

= For a new cormmercial enterprise not located within a reglonal center, the new commercial
ErMErprise must directiy create the full=time positions to be counted. This rmeans that the new
cormrmercial enberprise (or its wholly owned subsidiaries]) must [iself be the employer of the

gualifying employees.
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= Far & new commercial enterprise located within a regional center, the new commercia| enterprise
can directly or Indirectly create the full-time positions. Up to $0% of the job creation requirement
for regional center investors may be met using indirect jobs.

o Direct jobs establish an employer-employee relationship between the new commercial
enterprize and the persons it employs.

o Indirect jobs are held cutside of the new commaercial enterprise but are created a5 3 result of
the new comimencial enterprise,

= Inthe case of 8 troubled business, the EB-5 investor may refy on job maintenance.

o The investor must show that the number of existing employees is, or will be, no less than the
pre-irvestment level for a period of at least bwo yaars.

A troubled business Is one that has been in existence for at least two years and has incurred a net loss
during the 12- or 24-month period before the priority date on the immigrant investor's Farm |-526. The
lass far this period must be at least 20% of the troubled business' net werth before the loss. When
determining whether the troubled business has been in existence for two years, USCIS will conglder
succEssors in interest to the troubled business when svalusting whethier thay have bean in existence
for the same period of ime a5 the biesiness they succeeded.

A qualifying employes is a LS. citizen, lawful permanent resident, or other immégrant authorized to
work n the United States, including a conditional resident, temporary resident, asylee, refugee, of a
person residing in the United States under suspension of deportation. This definition does not include
immigrant investors; their spouses, sans, or deughters; or any noncitizen in any nonimmigrant status
|swech as an H-1B nonlmmigrant] or who is not auther zed to work in the United States,

Full-time employment means employmant of a gualifying employee by the new commercial
enterprise In a position that requires a minimum of 35 warking haurs per week. In the case ofthe
regional center program, full-time emplayrment also means employment of a gualifing employee in 2
position that has been created indirectty that requires a minimum of 35 working howrs per week.

A job-sharing arrangement where two or more qualifying employees share a full-time position will
count as full-ime employment provided the hourly requiremant per week [s met. This definition does
not include combinations of part-time positions even if, when combined, the pasitions meet the
hourty requirement per week.

Jabs that are Intermittant, tempaorary, seasonal, or transient do not quallfy as permanant full-time
jobs. However, jobs that are expected to bast at least twi years are generally not considered
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intermittant, temporary, seasanal, or transient. a

Capital Investment Requirements -,

Capital means cash and all read, personal, or mixed Engible assets owned and controlied by the
irnmigrant investor. All capital will be valued at fair-market value in U.5, dollars,

The defirition of capital does not includes

» Assets acquired, directly or indirectly, by unlawful means (such as oriminal activities);

« Capitalinvested n exchange for a note, band, convertible debt, obligation, or any other debt
arrangement between the immigrant investor and the new comimercial enterprise;

» Capital invasted with a guarsntesd rate of return on the amount invested; or

» Capital invested that is subject to any agreement between the immigrant investor and the new
cormmercial enterprise that provides the immigrant investor with a contractual Fight to
repayment, except that the new commerclal enterprise may have a buy back option that may be
exercised solely at the diseretion of the new commarcial enterprize.

Note: Immigrant investars must establish that they are the legal ownaer of the capital invested, Capital
can include their promise to pay [a promissary note) in cartain dreumstanes.,

The minkmurn lnvestment amounts by filing date and immestment location are:

Patition :':“' e Targeted Employment High-Emplaymaent Area

Fillng Data Area Investment Amaunt Immestment Amaunt
Amaunt

Before

271572022 51,000,000 S500,000 51,000,000
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Patition T;"':”““ Targetad Emplayment High-Employmant Area a
Filing Date Araa Imvesiment &mount Investrment Amount
Amiaunt
On or Alter £B00,000 [includes
315/2022 S1,060,000 infrastructure projects) s

Future adjustrents will be tied to inflation using the change in the Consumer Price indey far All Udan
ConseEmers (CP-U) froen March 15, 2022, to the date of adjustment, These adjustments will occur
every five years, with the first such adjustment effective for petitions filed on or after Jan, 1, 2027.

Atargeted employment area can be, at the time of investment, either;

« Arural area; or

» Anaraa that has experiencad high unemployment {defned as 31 least 150% of the national
average unemployment rate.

Arural area is any &rea other than an area within a metropolitan statisticad area (M34] (a5 designated
by the Office of Management and Budget) or within the owter boundary of any city or town having a
population of 20,000 or more acconding to the most recent decennlal census of the United States.

A high-unemplayment area consists of the census tract or contiguous census tracts in which the new
commercial enterprise is principally doing business, which mary include any or all directly adjacent
census tracts, if the weighted average unemployrmert for the specified area bated on the labor force
employment measure for sach tract is 1509 of the national unemployment average.

Reglanad center investors may choese toinvest in a rew commercial enterprise engaged in an
infrastructure project. An infrastructure project is a capital imvestrment project in a filed or approved
business plan, which is administered by a governmental entity (such as a Federal, State, or local
agency or authority) that is the jab-creating entity contracting with a reglonal center or new
commercial enterprise to receive capital investment under the regional center program from alien
investors or the new commercial enterprise as financing for malntaining, improving, or constructing a
public works project of thess sot-aside vigas thet go unused are hald in the same set-aside categary for
one mare Fscal yeas, After the second fiscal year, any remaining unused immigrant visas in these set-
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aside categories are released to the unreserved EB-5 immigrant visa numbers during the third fescal a

YEBI.
Immigrant Visa Set-Asides W
& Close Al & Open Al

Last Reviewed Updated: 0728/2002
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