
 

 

 

Motherboard’s Immigration Help 

Candidate purchases a franchise, finds an area, and obtains a lease for premises. 

Does not lead to a Green Card: 

If a Canadian,  

He can apply at the border for a B-1 Visa.  He has to show that he will be in the USA less than 90 
days; has a firm relationship with Canada; and to return;  and, will not be employed.  He can then 
establish the franchise but is not eligible for a Green Card. He cannot draw W-2 income.  He would 
have to show his income on a IRS Form K-1:  His spouse is listed as B-2 and cannot work 

He can apply for a E-2 Treaty Investor Visa.   

(1) Requisite treaty exists (see 9 FAM 402.9-4(A) above and 9 FAM 402.9-10below); 
 

(2) Individual and/or business possess the nationality of the treaty country (see 9 FAM 
402.9-4(B) above); 
 
(3) Applicant has invested or is actively in the process of investing (see 9FAM 402.9-6(B) 
below); 
 
(4) Enterprise is a real and operating commercial enterprise (see 9 FAM402.9-6(C) below); 

 
(5) Applicant's investment is substantial (see 9 FAM 402.9-6(D) below); 
 
(6) Enterprise is more than a marginal one solely for earning a living (see 9FAM 402.9-
6(E) below); 
 
(7) Applicant is in a position to "develop and direct" the enterprise - (see 9FAM 402.9-6(F) 
below); 

 
(8) Applicant is destined to an executive/supervisory position or possess essential to the 
firm's operations in the United States (see 9 FAM402.9-7(B) and 9 FAM 402.9-7(C) below); 
and 

 
(9) Applicant intends to depart the United States when the E-2 status terminates (see 9 
FAM 402.9-4(C) above). 

 

Spouse & Children of E-2 investor applicants and E-2 derivatives do not need to submit a Form 
DS-156-E. All E-2 essential employees and managers are required to submit a Form DS-156-E, 
together with the Form DS-160. The Form DS-156-E must be scanned into each applicant's record. 

 

Leads to a Green Card 

 He can apply for a EB-5.  $1,000,000 investment in business. 
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